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Municipal Ordinance No. 11t-18-2024

AN ORDINANCE PROVIDING FOR GUIDELINES AND REGULATIONS TO PREVENT OBSTRUCTION
OF POWER LINES IN THE MUNICIPALITY OF DUMINGAG, ZAMBOANGA DEL SUR.

Be it ORDAINED by the Sangguniang Bayan of Dumingag, Zamboanga del Sur in a session duly
assembled, that;

SECTION 1. TITLE

This Ordinance shall be known as the “Anti-Obstruction of Power Lines Ordinance” in the

municipality of Dumingag, Zamboanga del Sur.

SECTION 2. RATIONALE

The municipality recognizes the importance of uninterrupted electricity for residents,

businesses, and essential services. Following Republic Act 11361, the "Anti-Obstruction of

Power Lines Act” (AOPLA), and the Department of Energy's guidelines, this Ordinance aims
to keep areas around power lines clear to maintain reliable electricity. This prevents power
outages and supports daily life and economic activities.

Obstructions near power lines are safety hazards, risking fires and accidents. This Ordinance
ensures public safety and protects our electricity infrastructure. By enforcing these
standards, we support reliable power, help local businesses, attract investments, and

promote economic growth.

SECTION 3. LEGAL BASES

Republic Act No. 11361 otherwise known as the “Anti-obstruction of Power Lines Act” and
its Implementing Rules and Regulations (IRR).

Department of Interior and Local Government (DILG) Memorandum Circular No. 2022 - 036
- Implementation and enforcement by local government units of Republic Act No. 11361 or
the Anti-obstruction of Power Lines Act.
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SECTION 4. DEFINITION OF TERMS

a. AOPLA - refers to Republic Act No. 11361 or the Anti-Obstruction of Power Lines
Act, enacted on August 8, 2019.

b. AOPLA IRR refers to DOE Department Circular No. DC2020-02-0002.

¢. Building official - refers to the city/municipal engineer or his/her equivalent,
appointed in every city or municipality, as provided in Title V, Article VIl of The
Local Government Code of 1991.

;%’L‘% d. Hazardous activities - refer to burning of waste and other materials, excavation,
R quarrying, construction, and other activities of the same nature and character,
which are performed partially or wholly inside the power line corridor which

threaten or endanger the continuous and uninterrupted conveyance of

' electricity.
HON. rmsgu's;@ GUMBAN e. Hazardous improvements - refer to structures, buildings, and improvements of
" whatever kind, whether temporary or permanent in character and regardless of
the purpose for which they are intended, which are located partially or wholly
inside the power line corridor which threaten or endanger the continuous and
uninterrupted conveyance of electricity.

HON. JERSONJL. CABAHUG

e f. PLO Certification - refers to the document issued by the power line operator to
building owners certifying that the latter's construction or maintenance activity
does not affect the power line corridor. The PLO Certification shall likewise be
required by the building official prior to the issuance of a building permit to the

HON. JULITQ/C. MANDAC building owner, pursuant to Section 2, Rule VIl of the AOPLA IRR.

SB Merfiber

8. Power line corridor or PLC, as defined in Section 5 of the AOPLA, refers to the

land beneath, the air spaces surrounding, and the area traversed by power lines

@Q‘K)\/ including its horizontal, vertical, and similar clearance requirements, which

HON. PERCALIXIAN. BAZAR shall at all times be kept clear and free from any power line obstructions,

dangerous structures, hazardous activities and improvements, and other similar
circumstances.

SB Member

h. Power line operator or PLO refers to generation companies, the transmission
owner and its concessionaire, distribution utilities, other distribution entities,
and entities which have ownership or responsibility for the operation and
maintenance of power lines.

i. Tall growing plants refer to plants, vines, and other plant species, which grow
HON. JORINGO M. GINGCO or have the potential to grow more than three (3) meters in height from the
Ex-Officio Member ground.

SECTION 5. DECLARATION OF POLICY
HON. KIRBY V. ESTILLORE
RESKIC ) s It is hereby declared the policy of the municipality of Dumingag:

a. To ensure the uninterrupted conveyance of electricity from generating plants to

end users;
JESS; PALON '

s e b. To protect the integrity and reliability of the transmission, sub-transmission,
and distribution systems located in the municipality by keeping the land
beneath, the air spaces surrounding, and the area traversed by power lines clear

of dangerous obstructions;

c. To recognize that continuous conveyance of electricity is a matter of national
security and is essential to sustaining the country’s economic development; and

d. To acknowledgement of the crucial role of property owners in ensuring that
power lines remain free of any dangerous and hazardous activities and
improvements.
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SECTION 6. PURPOSE

The primary purpose of this Ordinance is to provide the guidelines, procedures and
regulations to be followed by all concerned in the implementation of AOPLA in the
municipality.

SECTION 7. COVERAGE

This Ordinance shall cover all power lines and other related facilities for the conveyance of
electricity within the territorial jurisdiction of Dumingag, Zamboanga del Sur.

This Ordinance shall apply to all entities who own, operate and/or control power lines and
its associated facilities by virtue of law, franchise, contract, decision, order, certificate or
other similar documents, regardless of the power lines and other related facilities’
classifications or technicalities, and irrespective of any agreement between the Power Line
Owner/Operator (PLO) and the Private Property Owner or the Responsible Entities to the
public property.

Included herein are the government agencies, instrumentalities, concessionaires
responsible over the public property, and the owners of private properties to whom the
Power Line Corridor is traversing or is located.

The power lines and facilities covered by this Ordinance shall include:

a. All transmission lines, sub-transmission lines, and associated facilities, either
overhead or underground: submarine.

b. All power lines and associated facilities either overhead or underground being
maintained in off- and small grids.

¢. All primary distribution lines, feeders, secondary lines and associated facilities
either overhead or underground, both in the main grid and off- grid areas.

d. All power lines incidental to the micro-grids and other decentralized electric
power systems.

e. All dedicated power lines and related facilities, either overhead or underground,
either from plant-side or from demand side.

The Power Lines Owners and/or Operators being referred to by this Ordinance shall pertain
to:

a. Entities with franchise granted by Congress to construct. own and/or operate
transmission systems.

b. Entities owning, operating and/or controlling the power lines in small grids and
other off-grid areas.

¢. All Distribution Utilities with franchise granted by Congress to construct, own
and operate distribution system, including, but not limited, to private-investor-
owned utilities, electric cooperatives and LGU of Dumingag owned utilities.

d. Other electric power service providers employing power lines using micro-grid
and other decentralized electric power systems.

e. Generation companies having ownership and/or responsibility for the operation
and maintenance of power lines.

f. Other entities such as Directly-Connected Customers (DCCs) having ownership
and/or responsibility for the operation and maintenance of power lines.
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SECTION 8. POLICY CONTENT AND GUIDELINES

a.

Pursuant to Section 14 of the AOPLA, building officials of Dumingag must require
the building owner who will be undertaking construction or maintenance
activities surrounding, adjacent, or proximate to the power line corridor (PLC)
to give due notice to and coordinate with the concerned owner or operator of
the power lines prior to the issuance of a building permit.

In connection to the above, building officials shall require building owners to
secure a Certification from the PLO or its authorized contractor ("PLO
Certification”) stating that the construction or maintenance activity will not
affect the power line corridor.

The PLO Certification, issued by the PLO or its authorized contractor in
accordance with the attached template (Annex "A”), shall be accepted and
received by building officials as part of building owner's application for a building
permit.

In securing the PLO Certification, the building owner shall be required by the
PLO to submit the following:

1. Location sketch/vicinity map;
2. Picture of structure and nearby facilities of the PLO;

3. Site Development Plan and Section Elevation of Site Development Plan
with dimensions and incorporating facilities of the PLO with clearances;
and

4. All other documents deemed necessary by the PLO.

The PLO Certification, with all its attachments, shall be submitted to the
building official, and shall constitute as proof of the building owner's compliance
with the clearance requirements under the AOPLA.

Without this PLO Certification, building officials shall not issue the building
permit to the above-mentioned building owners.

Should the PLO choose to authorize a contractor to issue the PLO Certification
on its behalf, the LGU of Dumingag shall require the PLO to submit an
Undertaking which states that:

1. It shall be authorizing a contractor to perform its obligation under the
AOPLA in relation to the issuance of the PLO Certification;

2. It shall be accountable and liable for all the acts of its authorized
contractor performed within the scope of the contractor’s authority; and
that

3. Its contractor shall comply with all the standards, procedures, and
requirements in accordance with the law and regulations on the issuance
of the PLO Certification.

The aforementioned Undertaking shall be signed by the unit/branch/local head
of the PLO and submitted to the LGU, through the building official, copy
furnished the DILG Regional Office concerned.

The building official shall institute a mechanism (e.g., requiring a control
number and a dry seal stamp) to ensure that the PLO Certification is not
fraudulent.

The building official shall suspend or revoke the building permit issued after due
notice, if, upon investigation, it was determined that the PLO Certification
submitted by a building owner was fraudulently obtained.
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k.

It is the responsibility of the LGU of Dumingag to integrate the PLO Certification
requirement in its local building code and building permit rules and systems, in
addition to other relevant requirements pursuant to applicable procedures,
rules, and regulations.

SECTION 9. NOTICE AND REPORTORIAL REQUIREMENTS FOR ACTIVITIES BY THE PLOS

a.

Pursuant to Section 7 of the AOPLA, PLOs may conduct trimming, pruning, cutting
or clearing activities of tall growing plants within the power line corridor (PLC,
provided that due notice in accordance with the attached template (Annex "8 “)
is given. The said Notice will be submitted to the LGU of Dumingag either through
hard copy or online submission, if applicable.

For trimming, pruning, cutting, or clearing of tall growing plants, the
aforementioned Notice shall also be submitted to the Department of the
Environment and Natural Resources (DENR). In case the trees to be trimmed,
pruned, cut, or cleared are coconut trees, the Notice shall also be submitted to
the Philippine Coconut Authority (PCA).

The authority of the PLO to remove, dismantle, or demolish hazardous
improvements affecting the PLC without prior clearance or permit from the LGU
shall be without prejudice to the processes to be undertaken prior to the conduct
of eviction or demolition activities affecting the underprivileged and homeless
citizens, as provided under Section 28 of Republic Act No. 7279 or the Urban
Development and Housing Act of 1992.

The LGU of Dumingag shall likewise exempt the PLO from the following permits
and their attached fees, prior to the conduct of trimming, pruning, cutting, or
clearing activities for tall growing plants within the PLC:

1. Tree cutting permit, special tree cutting permit, and trimming/pruning
permit.

2. Transport permit.
3. Certificate of registration for chainsaw, in case it is owned by the PLO.

4. All other permits required by the LGU for trimming, pruning, cutting, or
clearing activities and other matters incidental to these activities.

The LGU of Dumingag shall be notified by the PLO at least three (3) days prior
to the conduct of trimming, pruning, cutting or clearing activities of tall growing
plants located within or is intruding in the PLC.

In cases of emergency, imminent danger or other analogous circumstances, the
PLO shall submit the necessary Notice at least one (1) day prior to the conduct
of any of these activities, unless prevented by circumstances beyond its control.
In such cases, the PLO shall submit the required Notice as soon as practicable,
along with an explanation of the circumstances which rendered it incapable of
complying with the one-day requirement.

Upon receipt of the Notice, the LGU of Dumingag may send representatives to
monitor the conduct of activities mentioned above but shall not, directly or
indirectly, interfere, intervene, or interrupt the conduct of trimming, pruning,
cutting or clearing activities within the power line corridor. Nonetheless, the
absence of representative from the LGU of Dumingag shall not prevent the PLO
in the conduct of these activities, provided that the notice requirements and
procedures in the AOPLA IRR and this Ordinance are properly complied with.

The LGU of Dumingag may also render assistance to the PLO, such as in the
regulation of flow of vehicular and pedestrian traffic, assistance in
communication with the private property owner in case of refusal, and other
forms of assistance as it may deem necessary, in the PLO's conduct of the above-
mentioned activities.
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i.  Pursuant to Rule IX of the AOPLA IRR, the LGU of Dumingag shall require PLOs to
submit, through hardcopy or online submission, if applicable, a quarterly
Accomplishment Report based on the attached template (Annex "C") on PLC
activities they undertook.

J. It is the responsibility of the PLO to coordinate with the LGU of Dumingag
regarding the proper submission mechanism (e. 8., through a designated LGU
official/ coordinator or to a specified email address) to ensure that the notices
and reports are submitted and received.

k. The disposal of timber, forest products, and coconut lumber which resulted from
the conduct of trimming, pruning or cutting of tall growing plants under the
AOPLA, shall be handed over by the PLO to the LGU.

SECTION 10. RESPONSIBILITY OF POWER LINE OWNER / OPERATOR

The PLO shall have the primary responsibility to prevent the introduction or the intrusion
of any power line obstruction within the PLC, and to remove such obstruction within the
PLC to ensure the continuous and uninterrupted conveyance of electricity.

It shall be the main responsibility of the PLO to:

a. Determine the dimensions of the PLC in accordance with Section 2, Rule Il of the
AOPLA Implementing Rules and Regulations.

b. Undertake the management and maintenance of the power lines and its
associated facilities as may be necessary.

¢. Remove any power line obstruction within the PLC that undermines the securi ty,
reliability and quality of its power lines.

d. Prevent prohibited acts within its PLC.

The PLO shall construct, erect, maintain, manage, relocate, upgrade and uprate its power
lines and its associated facilities in the least-cost, most efficient and most practical
manner. It shall consider all possible means and methods in the establishment of its PLC,
particularly in highly-sensitive areas and other places for the public good and the general
welfare including, but not limited to, protected forests, environmental or historical or
sanctuaries, land of ancestral domains, highly urbanized cities and municipalities, airports,
seaports, expressways, military camps and alike.

SECTION 11. RIGHTS AT THE POWER LINE OWNER/OPERATOR INSIDE THE PLC

Pursuant to 7 of the AOPLA, the PLC shall have the right to enter the said property in order
to prevent and remove any power line obstruction within the PLC, whether located on public
property, private property or on its own property.

SECTION 12. OBLIGATIONS OF THE POWER LINE OPERATOR INSIDE THE PLC

The PLO shall have the following obligations inside the PLC, whether located on a public
property, private property, or on its own property.
a. Conduct maintenance and inspection activities within the PLC.

. Conduct repair or restoration activities within the PLC.

¢. Conduct trimming, pruning, cutting or clearing activities for tall growing plants
within the PLC without securing prior permit clearance from the DENR, PCA in
the case of coconut trees, the LGU of Dumingag and/or other relevant agencies
subject to the notice process and requirements to these relevant agencies.
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d. Remove, dismantle, or demolish hazardous improvements in accordance with the
National Building Code the Philippines without the necessity of securing prior
permit or clearance from the DPWH, the NHA or the LGU of Dumingag. Provided,
that the notice procedure and requirements is observed.

e. Stop, prevent or prohibit the conduct of hazardous activities.

f. Secure the necessary permits, certifications, consents, and other equivalent
documents prior to the performance of incidental activities which will require
permits, clearances, certifications, consents or other similar documents from
the concerned government agencies, other than those exempted by the AOPLA.

¢. Submit a notice to the relevant government agencies and the responsible entities
before execution of line clearing and other activities incidental to management
and security of the power lines and its corridors.

h. Notify the public, especially the affected individuals, before carrying out line
clearing and other similar activities incidental to the management and
preservation of the power lines and corridors.

i.  Plan and coordinate with the appropriate agencies and the LGU of Dumingag and
implement the resettlement plans and programs of affected persons and similar
actions, if deemed necessary in the management and integrity of the power lines
and corridors.

Jj. Undertake public consultation and Information, Education and Communication
(IEC) campaign for activities with significant impacts to the public or community
such as resettlement, tree cutting and trimming operations.

k. Perform other analogous acts or activities, which will cause the prevention and
removal of any power line obstruction within and in proximity of the PLC.

SECTION 13. PRIMARY DUTY OF THE PRIVATE PROPERTY OWNER

a. When the PLC is located wholly or partially within a private property, the private
property owner shall have the primary duty to prevent the introduction or
intrusion of any power line obstruction within and in proximity to the PLC.

b. The PLO shall only have the responsibility to remove the power line obstruction
found in the PLC located within a private property.

SECTION 14. INFORMATION AND COORDINATION WITH THE POWER LINE OWNER
/OPERATOR

a. The private property owner shall have the responsibility to inform and notify the
PLO of the existence of the power line obstruction within thirty (30) days from
its discovery.

b. The private property owner is obliged to provide the PLO with the necessary
access to the PLC inside the private property, in order to conduct the clearing
activities.

¢. The private property owner shall not, directly or indirectly, interfere, intervene
or interrupt in the conduct of the activities under Section 12 of this Ordinance
L; within the PLC.

SECTION 15. DUTY OF THE POWER LINE OWNER / OPERATOR

a. Within three (3) days from the receipt the information or notice from the private
property owner mentioned in the preceding section, the PLO shall immediately
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respond on this information or notice and coordinate with

the private property
owner on the entry inside the private property.

In the performance of the removal of power line obstruction on the PLCs and
other related facilities located in a private property, the private property owner
shall be entitled to necessary assistance such as, but not limited to education
and information, and technical and manpower support from the PLO.

The PLO shall not impose any charges or fees against the private property owner
on the expenses incurred in the removal of the power line obstruction of the PLC
within the private property. Similarly, the private property owner shall not be
entitled to any compensation for damages arising from the conduct of the
activities under Section 12 of this Ordinance which are performed inside the PLC,
except in the case of Section 16 of this Ordinance.

SECTION 16. WHEN NOTICE AND COORDINATION WITH THE PRIVATE PROPERTY OWNER
IS NOT REQUIRED

a. The PLO need not notify and coordinate with the private property owner when
the private property owner failed to perform its duty as provided for in this
Ordinance and the interference by the PLO is necessary to avert an imminent
danger and the threatened damage, compared to the damage that will be caused
to the private property owner from such interference, is much greater, pursuant
to Article 432 of the New Civil Code.

In such case, the private property owner may demand indemnity from the PLO
for the damage caused to the former, as provided under Article 432 of the New
Civil Code.

For the purposes of this Ordinance, imminent danger shall pertain to any
fortuitous events and circumstances that shall threaten or endanger the
conveyance of electricity along the power lines and its affected facilities,
without regard to the causation of the said danger.

SECTION 17. RESPONSIBILITIES OF THE LGU OF DUMINGAG

In addition to their responsibilities provided in the foregoing, the LGU of Dumingag shall
also:

a. Inform and educate the constituents of Dumingag, including property owners and
homeowner's associations, about the AOPLA and the policies stated in its IRR and
DILG Memorandum Circular No. 2022 -036.

Provide all other means to assist the PLO to properly and safely perform their
duties and mandates under the AOPLA, its IRR, and the DILG Memorandum
Circular No. 2022 - 036, as the LGU of Dumingag may deem necessary.

SECTION 18. RESPONSIBILITIES OF THE PHILIPPINE NATIONAL POLICE

a. Dumingag Philippine National Police (PNP) shall render the necessary assistance
to the PLO in the performance of the latter’s activities.

Pursuant to Rule VIIl of the AOPLA IRR, the PNP is also proscribed to act in
contradiction to other law enforcement entities assisting the PLO in the conduct
of the aforementioned activities.

b.

/

SECTION 19. PROHIBITED ACTS

It is hereby declared unlawful for any person, whether natural or Jjuridical, public or

private, to:
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a. P{ant or cause to be planted tall growing plants, including plants of whatever
kind, variety, or height, within the power line corridor.

b. Conduct or perform any hazardous activi ties, or construct or erect any hazardous
Improvements within the power line corridor.

¢. Prevent or refuse duly authorized agents of the owner or operator of power
lines, entry to the property in the performance of acts enumerated under Section
7 of the AOPLA, provided that entry is in accordance with the provisions of
Section 8 of the same law

d. Perform other analogous acts or activities, which will impair the conveyance of

HON. DEAN KAISER C. TANGALIN ici ]
el electricity and cause damage to power lines.

SECTION 20. PENAL PROVISIONS
HON. FRANCIS JQERAY T. GUMBAN

i Any person, natural or juridical, public or private, who violate, disobey, refuse, omit or

neglect to comply with the provisions of this Ordinance shall be meted with the following
penalties:

»> First Offense - a fine of one thousand pesos (P 1,000.00)
» Second Offense - a fine of one thousand five hundred pesos ((P 1,500.00)

> Third Offense - a fine of two thousand five hundred pesos ((P 2,500.00) or
imprisonment for a period of more than three (3) months but not exceeding six
(6) months or both at the discretion of a competent court of law

The building official who issued a building permit in violation of the provisions of this
Ordinance shall be meted the same penalty as specified in this Ordinance and also be made
won.pegcunidv. s | liable for violations of the AOPLA and shall suffer its penalties, under Section 15 of the
3 Mem same law.

SECTION 21. APPLICABILITY CLAUSE
The Anti-Obstruction of Power Lines Act (AOPLA) and its corresponding Implementing Rules
and Regulations (IRR) and the Department of Interior and Local Government (DILG)

Memorandum Circular No. 2022 - 036 shall apply to all matters not provided in this
Ordinance.

SECTION 22. REPEALING CLAUSE

Any portion of an Ordinance, order or memorandum of local effect inconsistent with the
provision/s of this Ordinance is hereby repealed or modified accordingly.

SECTION 23. SEPARABILITY CLAUSE

wetﬁi@gﬁ,ﬂmm If any portion of this Ordinance is declared invalid or unconstitutional, other portions
hereof not affected by such declaration shall remain in full force and effect.

SECTION 24. EFFECTIVITY CLAUSE

This Ordinance shall take effect after fifteen (15) days following the completion of the
posting requirements in three (3) conspicuous places in the municipality of Dumingag and
its publication in any newspaper of general circulation or posting of copies in all the
municipalities and one (1) city within the province of Zamboanga del Sur.
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Enacted: September 2, 2024

CONCURRED:

SANGGUNIANG BAYAN MEMBERS:

Hon. Julius G. Jamero Hon. Jo Vincent J. Morpos

Hon. Dean Kaiser C. Tangaljn Hon. Francis Joeray T. Gumban

Hon. Jerson L. Cabahug Hon. Julito C. Mandac

Hon. Percalixia Y. Bazar Hon. Efren A. Costanilla

Hon. Domingo M. Gingco Hon. Kirby Tracy V. Estillore

ATTESTED AND CERTIFIED ] /
TO BE DULY ADOPTED APPROVED: September 20 2024
/
EDGAR JAMERO GERRY ¥. PAGLINAWAN
Presiding Officer/, icipal Vice Mayor nigipal Mayor

| hereby certify that the foregoing Ordinance is true and correct.

JE. SS;@?. PALON

Secretary to the Sanggunian
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